INTERNATIONAL JOURNAL OF EUROPEAN RESEARCH OUTPUT

HACJIEJOBAHME B HCJIAMCKOM IIPABE

Hunygap TyiiuueBa MaxcyT:kaHOBHA
MexayHapogHasi HCJIaMCKasl akaJeMus Y30eKncTaHa
Houent u.0. kapenpol «Ucnamosenenne u ICESCO
10 U3YYeHUI0 UCJTAMCKO nnBuan3anum» MUAY3

nilufartuychieva79@agmail.com

AHHOTAIUA

JlaHHas cTaThs NOCBAIIEHA OJHOM U3 TeM Hayku dapau3s, 3aHMMAIOLIEH Ba)KHOE MECTO B
uciaMcKoM TmpaBe. B crarbe aBTOp Jnan uHGpOpMAIMIO O TMpUYMHAX U (akTopax,
NPCIITCTBYIOIUX HACJICAOBAHULO. B ucmamckom MpaBC IIPUYHUHBI 3allp€Ta HACJICIOBaHHUA
IIUPOKO 0OCYKIAIOTCS.

AHaJ'II/ISI/IpOBaJ'II/ICB YCJI0BUsA, OTBEPTrarOlIMC BBIIIOJHCHUC CACIKH, W TOYKH 3PCHUA
XaHa(UTCKUX YUEHBIX Ha 3TOT Bompoc. HaydHblii MeTon aHanu3upyeT NpaBWiIa M 3aKOHBI,
KOTOPBIC OIPECACIHIOT OO0 M IIpaBa KaXAOI'0 Y4YaCTHHUKA CACIIKM Ha OCHOBC OCTABHIUXCH
HUMYHICCTBCHHBIX W IIPABOBBIX IIpaB B CHACIIKE. Hamm XaHa(l)I/ITCKI/IC YUYCHBIC H3YYHUJIN BCEC
APTYMCHTBI U J1OKAa3aTCJIbCTBA O TOM, KaKHWE€ 3JICMCHTBI MOT'YT OBITH MCKJIFOYEHBI U3 CACIIKH,
mocje dYero OHU OOBSCHWIM, KaK pemiarb MpoOJeMbl, ecild OOHapyKEHBl YCIIOBHS,
HUCKIIIOYAroIHEe CACIIKY. ABTOp B CBOEH cTaThe JaJ BBIBOABI O TOM, KaK JOJIXKXHO OBITH peuicHo,
€CIIn HaﬁﬂeHBI YCJI0BHA, HCKITIOYAIOIUE CACIIKY.

Knroueewie cnosa: ;opucnpy()eﬂuuﬂ, uciaamckoe npaeo, wapuant, UCIAMCKAA UCMOPUAL,
Hacnedue, Xanaghusm, Dapaus, uciamckue 3Hanus, OMCMynHUK, yYoulya, npecmynienue
Annotation

This article is devoted to one of the topics of Faraiz science, which has an important place
in Islamic law. In the article, the author gave information about the reasons and factors that
interfere with inheritance. In Islamic law, the reasons for barring inheritance have been
extensively discussed.

Conditions that cancel inheritance and the views of Hanafi scholars on this matter are
analyzed. The science of inheritance is a set of jurisprudential and accounting rules that
determine the share of the property and rights of each heir. Our Hanafi scholars, after carefully
studying all the documents and evidences regarding the prohibition of inheritance, stated the
things that are prohibited from inheritance. At the end of the article, the author gave
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conclusions about what solutions should be given if conditions prohibiting inheritance are
found.
Key words: urisprudence, Islamic law, Sharia, Islamic history, heritage, Hanafiism,

Faroese, Islamic teachings, apostate, murderer, crime

AHHOTANUA

Mazkur maqola islom huquqida muhim o‘rin tutgan faroiz ilmining mavzularidan biriga
bag‘ishlangan. Maqolada muallif meros olishdan to‘quvchi sabablar va omillar haqida
ma’lumot bergan. Islom huquqgida merosni to‘sishga bog‘liq sabablar atroflicha muhokama
gilingan.

Merosni bekor giluvchi shartlar va hanafiy ulamolarining bu boradagi garashlari tahlil
gilingan. Meros ilmi esa har bir merosxo‘rning qolgan merosdagi mol va huquglardan
tegadigan nasibasini aniglab beradigan fighiy va hisobiy qoidalar majmuasidir. Hanafiy
ulamolarimiz merosdan man qgilinish hagidagi barcha hujjat va dalillarni digqat bilan o‘rganib
chigganlaridan keyin merosdan man giladigan narsalarni bayon gilganlar. Muallif maqola
so’ngida merosni man qilivchi shartlar topilsa qanday yechim berilishi kerakligi haqida
xulosalar bergan.

Kalit so’zlar: figh, islom huquqi, shariat, islom tarixi, meros, hanafiylik, faroiz, islom

bilimlari, murtad, qgotil, jinoyat

"Nnamu Mupac - oHa U3 BETBEH HaydyHOro 3HaHMS (PUKXA. YUEHbIE HClIaMa U3y4aloT ero ¢
0COOBIM BHUMAHHEM, BBIJICTISIS €r0 U3 (PUKXa U3-3a €r0 BaKHOCTH. 9T0 3HaHUE
Ha3bIBaeTCs ""HACIIC/ICTBEHHBIM 3HaHUEM'" WJIM "3HAHWEM O MPEANHCAHUSAX" U OMHCHIBACTCS KaK
"COBOKYIMHOCTh MpaBWI M3 (UKXa M HCUYUCICHUS, HEOOXOAMMBIX [JISl OMpENeNCHUs [OJIH,
kotopyto Illapuar Ha3zHAYMI KaKIOMY HACJIECIHUKY B HMMYIIECTBE, OCTaBICHHOM YMEPIIUM
JenoBeKoMm".

B Mepoce He TONBKO YCTAHOBJIEHBI TMOPSAOK W TPaBWIa HACJICAOBAHUS, HO TaKKe
MIPUBE/ICHBI IPUYMHBI M1 OCHOBaHMS JJIs OTKa3a OT HacjencTBa. B nexkcukone tepmuHa "oTkas"
(MaHb) yKa3plBaeT Ha COIJIACHE MEXKIYy JIBYMS CTOpOHaMHU. B TepMUHOIOTMU OH OmpeneicH
ciaexyromuM obpazom: "Korma oH CyIecTByeT, OH HE MPOSBIsAET cCBOero corjiacus. Ecimu ero
HET, TO OH MOXET MPOSBUTHh CBOE COIJIacHe WM He MposiBUTh". OTKa3 - MPOTHUBOIOJIOKHOCTD
ycioBusi. Hampumep, yMbIlUieHHOE YOMHCTBO HacJieAHUKA JUIIAeT YyOWWIly HacleaHUKa.

Y4yeHbie XaHa(l)I/ITOB rOBOPAT, YTO CYHICCTBYCT UYCTBIPC COCTOAHMSA, KOrJa OTKA3bIBAKOTCA OT
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HacJleI0BaHUs:
1. Cnyxenue.
2 YOuiicTBO HaCIEHUKA.
3. Paznuuue B penuruu.
4 Paznuuue B Bepe. ("®apousu Cupomxus" Cupomxunaua Cupomkananil).

Hexoropele ydeHHBIE TOBOPAT, 4YTO CYLIECTBYET JI€BATh HNPUYMH OTKa3a oOT
HacJeI0BaHUs:

1. YOwuiictBo. YOUHCTBO HAcJIeIHHKA OE30CHOBATEIHHO W HEMPABOMEPHO, UYTOOBI
BOMTH B HACIEICTBO, CUMTAETCS YOMIICTBOM, KOTOpOE SIBISIETCS OCHOBHBIM (DAKTOpPOM MJist
Ha3HA4YeHUs CMEpPTHOH ka3HM. Jlaxke ecim KTo-To yOmi celsi, 3TO TakKe IMpPUBEIET K OTKa3y OT
HacsenoBaHus. [laxxe ecim orer; yOMBaeT CBOEro CblHAa, OH BCE PABHO OTKA3bIBAETCSA OT
HacyenoBaHus. XOTs, €C/IM OTell YOMBAET CBOETO ChIHA B KPOBHOI MECTH, HO HE IOJBEPraeTcs
CMEPTHOH Ka3HHU, OTKa3 OT HACJIEOBAHUS BCE PABHO CUMTAETCSI.

Ecnu HacnepHUK JaeT mMpuKasy IpyromMy 4eloBeKy YOUTh €ro, MpOBOLUPYET, OKa3bIBaeT
MIOMOIIb WJIM JAET JIOJKHBIE OOCIaHus, B TO BpEMs KaK OH yOMBA€eT €ro, OH TaKXKe OTKa3bIBAETCS
OT HacJIeI0BaHusl.

VYo6uiina, KoTopblil YOMBaeT HacJAeAHUKA C IIPAaBOM, HE JUIIAaeTcs HaciencTsa. Hampumep,
CyJ IIapuaTta MpeANuchIBaeT YOMIHCTBO B KpOBHOW MecTH. TOYHO Tak ke, B Cilyyasx, KOrja
yOwuiina youBaet ce6sl B LieNsIX 3allUThl WM 3aI1UThl, YOUIa HE JIMIIAeTCsl HacIIeICTBa.

1. Pa3znuuue B peiuruu - pa3jinyie B BEpe, TO €CTh ObITh B Pa3HBIX Bepax, pa3inuue MEexXIy
uciamMoM U HeBepueM. B xamuce ckazaHo: "MycCyiabMaHUH HE YHaclleAyeT y HEBEPHOro, U
HEBEpHBIN He yHacneayeT y mycyiabmannHa" (CornacoBano). B apyrom xaauce Ilocnanauk (na
051arocyIoBUT ero Asiax M NpPUBETCTBYET) ckaszan: "[lpyrue iroau, KOTOpble HE BXOAAT B
MYCYJIBMaHCTBO, HE MOTYT OBITh HacJleIHHKaMu npyr apyra" (pacckazaHo AOy [laymom u
Axmanom).

JIroqu, oTiIMYHBIE OT UCJIaMa, MOTYT HAcJIel0BaTh ApYr y Apyra. MypTaz, To €CTh 4eJIOBEK,
OTCTYIHMK OT MCJIaMa, He MOKET HacJel0BaTh Y MycyJibMaHuHa. Eciau MypTaj - My)X4HHa, ero
HUMYIIECTBO, IOJYYEHHOE B NEpUOJ €ro MNPUHATHA HCIaMa, paclpenessieTcss Mexny
MYCYJIbMaHCKUMHU HacjlelIHUKaMH. VIMymiecTBo, KOTOpO€ OH MOJy4YWJ B IEPHOJ CBOETO
OTCTYITHHYECTBA, IEPEXOAUT B OAUTYIIb-MaJb.

Haxe Bo Bpemena Mmama AOy Xanugsl, UMyIIECTBO, KOTOPOE OH IOJYYMJ BO BpeMs
CBOEr0 HCllaMa, paCIpeleNsioch MeX1y MYCYJIbMaHCKUMHM HacienHukamu. HmymecTso,

MOJIyYEHHOE B [IEPHO/] €r0 OTCTYIHUYECTBA, IEPEXOANIO B OalTyIb-Mallb.
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Ecnu mypran - >keHIIMHA, €€ HACIEeIHUKU-MYCYJIbMaHE MOTYT HAcle[oBaTh €€ MEpocC.
Cityyali 3uHAMKa IOX0X Ha Clydail MypTaja.

Ecnmu denoBek ObLT pabom, TO OH HE HACIEAyeT APYr Yy JIpyra, ¥ y HHUX HET Mepoca.
[ToToMy 49TO MO OTHOIIEHHIO K TOMY BPEMEHU OHU HE CUUTAIKCH BIAJCIIbIIaMUA UMYIIECTBA.
HanpoTus, nx coOCTBEHHOCTh CUMTAIaCh COOCTBEHHOCTHIO MX XO3siHA. HeT pa3HuIlel, ObLT n
pab MOIHOCTHIO CBOOOJIEH WIIM 3aBHCHUM, WM OH ObUT OCBOOOK/IEH TOcIie cMepTH Xo3sauHa. Eciu
pabd MOMy4YWsa YTO-TO, TO OTO CUUTAETCS COOCTBEHHOCTBHIO ero xo3simHa. CoOCTBEHHOCT,
[oJIyueHHasi paboM, cuuTaeTcss COOCTBEHHOCTBIO €r0 XO35IMHA.

A Nxtunadyr -gopaitH. Ota mpolriema, TIaBHBIM 00pa3oM, KacaeTcsi HE MYyCyJlbMaH, a
HEMYCYJIbMaH, MPOXHUBAIOLUIMX B OOLIECTBE MYCyJIbMaH. YueHble xaHapUTCKOro maszxada
YTBEPKAAIOT, YTO €CJIM JIBa COCEAa, UCIOBEAYIOUINX Pa3HbIC PENIUTHH, KUBYT JPYKHO PSIOM,
OHH HE HACJICIYIOT Jpyr apyra. Jlaxke eciu cpeau MyCyJIbMaHCKHX HACJICTHUKOB CYIIECTBYIOT
TaKWe, KOTOPHIE KUBYT PSIIOM C COCEISIMU, UCIIOBEIYIOIIUMU JIPYT'YI0 PEJIUTUIO, H HE3aBHCHUMO
OT TOrO, KaKyl pEIUTHI0 HCIOBEAYIOT COCeAH, TpaBuUia HACIEIOBAaHUS OCTAIOTCS
MIPUMEHUMbBIMHU.

5. Ecim HEeW3BeCTHO, KTO W3 MEPOCOXPAHUTENsS M MEpPOCOIOydaTe)lb yMEp TICPBBIM.
Hanpumep, MepocoxpaHUTENb U MEPOCOIOIyYaTeIh OJHOBPEMEHHO YTOHYIM WIH yMEPIUd B
IPYTUX aHAJIOTHYHBIX O0CTOsATENhCTBaX. VX cMmepTh Heu3BecTHAa. B 3ToM ciiyuae OHM He
HacJleIyloT ApYr Apyra, Tak Kak HEU3BECTHO, KTO yMmep mnepBbiM. OJIHAKO, €CIM CTaHeT
W3BECTHO, KTO U3 HHX yMep TEPBBIM, TO MEPOCOXPAHHUTEILCKHE IIpaBa IMEpPeIaroTcs
MEPOCOTIONYJaTeI0, KOTOPBIH OCTAJIC B )KUBBIX MOCIIE YMEPIIIETO.

6. Korma He ygaeTcs onpeeauTh MepOCOIONyYaTelIst, 5TO MOXKET MPOU30UTH B HECKOJIBKUX
cueHapusax. Hampumep, >KeHIIMHA MMeNa OTHOILIEHHUS KaK C COOCTBEHHBIM CBIHOM, TaK H C
CBIHOM JpYyroro yesjoBeka. [locie cMepTH *KEeHIIMHBI OCTaJUCh JIBOE JI€TEH, 1 HEU3BECTHO, YeH
peOCHOK MPUHAJICKUT KOMY. B 3TOM ciydae HM OJIMH U3 JeTel HE HACJECIYeT OT YIOMSHYTON
KCHIIUHBL.

7. Tlo yuenwuto IIpopoka (Mup emy u OnarocioBeHue Aliaxa), OH HE OCTaBWJI HACJEACTBO
OT ce0s1, B COOTBETCTBHHU C €0 XaJaHCaMH.

8. JIpxka — 3TO cHTyanus, KOTJIa KTO-TO NPHU3HAaeT peOeHKa CBOMM COOCTBCHHBIM, HO Ha
CaMOM JIeJie OH HE SIBJIICTCS €T0 POJHBIM. B Takux cirydasix peOeHOK He HacleAyeT OT TOTO, KTO
€ro JDKMBO MPU3HATL.

9. 3una — 310 MpenoboaesHIe, U PeOCHOK, POXKICHHBIN B pe3yabTaTe 3UHA, HE HACJIEIyeT

OT CBOEr0 OMOJIOTHYECKOTO oTHa.
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Bompoc HacnemoBanus B HCIaMCKOM (ukxe moapoOHO omucaH B KopaHe u CyHHe.
Kpome Toro, yueHbie yriayOasuTuCh B Pa3IUUHbIC CUTYAIIUU | JeJald 00Jiee JeTalbHbIC BHIBOIbI,
KOTOPBIC MOTIJIA OBITH CBSI3aHBI C OMpCACICHHBIMHU BPEMCHEM U MCECTOM, 4TOOBI OCTaBUTH
oOmiecTBy mosiesHoe 3HaHWe. Takum 00pa3oMm, JIFOIU HE JOJDKHBI OBUTH TpUOETaTh K CBOUM
COOCTBCHHBIM MHECHHSIM, a JOJDKHBI OBUTH CJIEIOBATh YKa3aHUSAM IlapHaTta MpU paclpeIeiIeHuu

HacjacacTBa.
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